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AN ACT
1 Providing for liability for false clains, for treble damages,
2 costs and civil penalties, for powers of the Attorney
3 CGeneral, for qui tamactions and for adoption of |egislative
4 hi story of the Federal False Cains Act; establishing the
5 O fice of Inspector General; providing for its functions;
6 transferring functions fromthe Ofice of General Counsel to
7 the O fice of Inspector Ceneral; and transferring functions,
8 personnel and resources fromthe Ofice of State |Inspector
9 CGeneral to the Ofice of Inspector Ceneral.
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citizen; jurisdiction of courts.

Section 303. Limtation of actions; activities antedating this
article; burden of proof.

Section 304. Renedies under other |aws; severability of
provisions; liberality of legislative
construction; adoption of legislative history.

Section 305. Regul ations.

Chapter 5. Ofice of Inspector Ceneral

Section 501. Ofice.

Section 502. |Inspector Ceneral.

Section 503. Specific powers related to unenpl oynent
conpensati on and wel fare.

Section 504. Conplaint reporting; disclosure of identity;
reprisals.

Chapter 7. Transfer

Section 701. Transfer.

Section 702. Enpl oynent status.

Chapter 21. M scellaneous Provisions

Section 2101. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Fal se C ains

Act .

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:
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1 "Claim" Any request or denmand for noney, property or

2 services nmade to any enployee, officer or agent of the

3 Commonweal th, or to any contractor, grantee or other recipient,
4 whet her under contract or not, if any portion of the noney,

5 property or services requested or demanded, issued fromor was
6 provided by the Comonweal th, hereinafter "Comobnweal th funds,"”
7 or if the Cormonwealth will reinburse such contractor, grantee
8 or other recipient for any portion of the noney or property

9 which is requested or denmanded.

10 "Enpl oyer." Any natural person, corporation, firm

11 associ ation, organi zation, partnership, business, trust or

12 Commonweal th-affiliated entity involved in a nongovernmnent al

13 function, including State universities and State hospitals.

14 "Knowi ng" and "knowi ngly." \Whenever a person, wth respect
15 to information, does any of the follow ng:

16 (1) Has actual know edge of the information.

17 (2) Acts in deliberate ignorance of the truth or falsity
18 of the information.

19 (3) Acts in reckless disregard of the truth or falsity
20 of the information. Proof of specific intent to defraud is
21 not required.
22 "Office." The Ofice of Inspector General established in
23 section 501.
24 "Person.” Any natural person, corporation, firm
25 associ ation, organization, partnership, business or trust.
26 "Subjects of transfer.” Personnel, allocations,
27 appropriations, equipnent, supplies, records, contracts, rights
28 and obligations.
29 CHAPTER 3
30 FALSE CLAI M5
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Section 301. Acts subjecting persons to liability for treble
damages, costs and civil penalties; exceptions.
(a) Liability.--Any person who commts any of the follow ng
acts shall be liable to the Commonwealth for three tines the
anount of damages which the Comonweal t h sustai ns because of the
act of that person. A person who commits any of the follow ng
acts shall also be liable to the Commonwealth for the costs of a
civil action brought to recover any of those penalties or
damages and shall be liable to the Cormonwealth for a civil
penal ty of not |ess than $5,000 and not nore than $10, 000 for
each viol ation:

(1) Know ngly presents or causes to be presented to any
enpl oyee, officer or agent of the Commonwealth or to any
contractor, grantee or other recipient of Cormonweal th funds,
a false or fraudulent claimfor paynent or approval.

(2) Know ngly makes, uses or causes to be made or used,
a false record or statenent to get a false or fraudul ent
cl ai m paid or approved.

(3) Conspires to defraud the Comopnweal th by getting a
false claimallowed or paid or conspires to defraud the
Commonweal th by knowi ngly maki ng, using or causing to be made
or used, a false record or statenent to conceal, avoid or
decrease an obligation to pay or transmt noney or property
to the Commonweal t h.

(4) Has possession, custody or control of public
property or noney used or to be used by the Commobnweal th and
knowi ngly delivers or causes to be delivered | ess property
that the anopunt for which the person receives a certificate
or receipt.

(5) |Is authorized to nmake or deliver a docunent
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1 certifying recei pt of property used or to be used by the

2 Commonweal th and knowi ngly nakes or delivers a receipt that

3 falsely represents the property used or to be used.

4 (6) Knowi ngly buys or receives as a pledge of an

5 obl i gation or debt, public property fromany person who

6 lawful ly nmay not sell or pledge the property.

7 (7) Know ngly makes, uses or causes to be made or used,
8 a false record or statenent to conceal, avoid or decrease an
9 obligation to pay or transmt noney or property to the

10 Commonweal t h.

11 (8) |Is a beneficiary of an inadvertent subm ssion of a
12 false claimto any enpl oyee, officer or agent of the

13 Commonweal th or to any contractor, grantee or other recipient
14 of Commonweal th funds, subsequently discovers the falsity of
15 the claimand fails to disclose the false claimto the

16 Commonwealth within a reasonable tinme after discovery of the
17 fal se claim

18 (b) Danages limtation.--Notw thstanding subsection (a), the
19 court may assess not less than two tinmes the anount of danmages
20 which the Conmmonweal th sustains because of the act of the person
21 described in that subsection and no civil penalty if the court
22 finds all of the follow ng:
23 (1) The person conmtting the violation furnished
24 officials of the Commonweal th who are responsible for
25 investigating false clains violations with all information
26 known to that person about the violation within 30 days after
27 the date on which the person first obtained the information.
28 (2) The person fully cooperated with any investigation
29 by the Conmonweal t h.
30 (3) At the tine the person furnished the Commonweal th
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with information about the violation, no crimnal

prosecution, civil action or adm nistrative action has

commenced with respect to the violation, and the person did

not have actual know edge of the existence of an

i nvestigation into the violation.

(c) Exclusion.--This section does not apply to cl aimns,

ords or statenments made pursuant to the act of March 4, 1971

L. 6, No.2), known as the Tax Reform Code of 1971.

tion 302. Attorney Ceneral investigations and prosecutions;
powers of prosecuting authority; civil actions by
i ndividuals as qui tamplaintiff and as private
citizen; jurisdiction of courts.

(a) Responsibilities of the Attorney General.--The Attorney

eral diligently shall investigate a violation under section
If the Attorney Ceneral finds that a person has violated or
vi ol ating section 301, the Attorney CGeneral may bring a civil

ion under this section agai nst that person.
(b) Actions by private persons. --

(1) A person may bring a civil action for a violation of
this act for the person and for the Commonwealth in the nane
of the Commonweal th. The person bringing the action shall be
referred to as the qui tamplaintiff. Once filed, the action
may be dismissed only with the witten consent of the court,
taking into account the best interest of the parties involved
and the public purposes behind this chapter.

(2) A copy of the conplaint and witten disclosure of
substantially all material evidence and information the
per son possesses shall be served on the Attorney General. The
conplaint shall also be filed in canmera and shall remain

under seal for at |east 60 days and shall not be served on
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t he defendant until the court so orders. The Commonweal t h nmay
el ect to intervene and proceed with the action within 60 days
after it receives both the conplaint and the materi al

evi dence and the information.

(3) The Conmonweal th may, for good cause shown, nove the
court for extensions of the time during which the conplaint
remai ns under seal under paragraph (2). Any such notions nmay
be supported by affidavits or other subm ssions in canera.
The defendant shall not be required to respond to any
conplaint filed under this section until after the conpl aint
i s unseal ed and served upon the defendant pursuant to the
Pennsyl vani a Rul es of Civil Procedure.

(4) Before the expiration of the 60-day period or any
ext ensi ons obt ai ned under paragraph (3), the Commonweal t h
shal | :

(i) proceed with the action, in which case the
action shall be conducted by the Commonweal th; or

(ii) notify the court that it declines to take over
the action, in which case the person bringing the action
shall have the right to conduct the action.

(5) Wen a person brings a valid action under this
subsecti on, no person other than the Comonweal t h may
intervene or bring a related action based on the facts
under |l yi ng the pending action.

(c) Rights of the parties to qui tam actions. --

(1) |If the Commonweal th proceeds with the action, it
shall have the primary responsibility for prosecuting the
action and shall not be bound by an act of the person
bringing the action. Such person shall have the right to

continue as a party to the action, subject to the limtations
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1 set forth in paragraph (2).

2 (2) (i) The Commonwealth nmay seek to dism ss the action

3 for good cause notw thstandi ng the objections of the qu

4 tamplaintiff if the qui tamplaintiff has been notified

5 by the Conmonwealth of the filing of the notion and the

6 court has provided the qui tamplaintiff with an

7 opportunity to oppose the notion and present evi dence at

8 a hearing.

9 (ii) The Commonweal th may settle the action with the
10 def endant notw t hst andi ng the objections of the qui tam
11 plaintiff if the court determ nes, after a hearing
12 providing the qui tamplaintiff an opportunity to present
13 evi dence, that the proposed settlenent is fair, adequate
14 and reasonabl e under all of the circunstances.

15 (i) Upon a showi ng by the Conmonweal t h that

16 unrestricted participation during the course of the

17 litigation by the person initiating the action would

18 interfere with or unduly delay the Commonweal th's

19 prosecution of the case or would be repetitious,

20 irrelevant or for purposes of harassnent, the court may,
21 inits discretion, inpose Iimtations on the person's

22 partici pation, such as:

23 (A) limting the nunber of w tnesses the person
24 may call;

25 (B) limting the length of the testinony of such
26 W t nesses;

27 (O Ilimting the person's cross-exam nation of
28 W t nesses; or

29 (D) otherwise limting the participation by the
30 person in the litigation.
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1 (iv) Upon a showi ng by the defendant that

2 unrestricted participation during the course of the

3 litigation by the person initiating the action would be
4 for purposes of harassnment or woul d cause the defendant

5 undue burden or unnecessary expense, the court may |imt
6 the participation by the person in the litigation.

7 (3) If the Comonwealth elects not to proceed with the
8 action, the person who initiated the action shall have the

9 right to conduct the action. If the Comonweal th so requests,
10 it shall be served with copies of all pleadings filed in the
11 action and shall be supplied with copies of all deposition
12 transcripts at the Conmonweal th's expense. When a person

13 proceeds with the action, the court, without limting the

14 status and rights of the person initiating the action, may
15 permt the Commonwealth to intervene at a | ater date upon a
16 showi ng of good cause.

17 (4) \Wether or not the Commonweal th proceeds with the
18 action, upon a showi ng by the Comonweal th that certain

19 actions of discovery by the person initiating the action
20 woul d interfere with the Cormonweal th's investigation or
21 prosecution of a crimnal or civil matter arising out of the
22 same facts, the court may stay such discovery for a period of
23 not nore than 60 days. Such a show ng shall be conducted in
24 canera. The court may extend the 60-day period upon a further
25 showi ng in canera that the Commonweal th has pursued the
26 crimnal or civil investigation or proceedings wth
27 reasonabl e diligence and any proposed di scovery in the civil
28 action will interfere with the ongoing crimnal or civil
29 i nvestigations or proceedi ngs.
30 (5) Notw thstandi ng subsection (b), the Commobnweal th may
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el ect to pursue its claimthrough any alternate renedy
avai l abl e to the Commonweal th, including any adm nistrative
proceeding to determne a civil noney penalty. |If any such
alternate renedy is pursued in another proceeding, the person
initiating the action shall have the same rights in such
proceedi ng as the person would have had if the action had
conti nued under this section. Any finding of fact or
conclusion of |aw nade in the other proceeding that has
beconme final shall be conclusive on all parties to an action
under this section. For purposes of the preceding sentence, a
finding or conclusion is final if it has been finally

determ ned on appeal to the appropriate court of the
Commonweal th, if all time for filing such an appeal with
respect to the finding or conclusion has expired or if the
finding or conclusion is not subject to judicial review

(d) Award to qui tamplaintiff.--

(1) |If the Comonweal th proceeds with an action brought
by a person under subsection (b), such person shall, subject
to the second sentence of this paragraph, receive at |east
15% but not nore than 25% of the proceeds of the action or
settl enent of the claim which includes damages, civil
penal ti es, paynents for costs of conpliance and any ot her
econoni ¢ benefit realized by the governnment as a result of
t he action, depending upon the extent to which either or both
t he person and his counsel substantially contributed to the
prosecution of the action. Were the action is one which the
court finds to be based primarily on disclosures of specific
i nformati on, other than information provided by the person
bringing the action, relating to allegations or transactions

specifically in a crimnal, civil or admnistrative hearing
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or in a legislative or adm nistrative report, hearing, audit
or investigation or fromthe news nedia, the court nay award
such suns as it considers appropriate but in no case nore

t han 10% of the proceeds, taking into account the
significance of the information and the role of the person
bringing the action in advancing the case to litigation. Any
paynent to a person under the first or second sentence of

t his paragraph shall be made fromthe proceeds. Any such
person shall also receive an anount for reasonabl e expenses
whi ch the appropriate Comonweal th court judge finds to have
been necessarily incurred, plus reasonable attorney fees and
costs. Al such expenses, fees and costs shall be awarded
agai nst the defendant.

(2) If the Comonweal th does not proceed with an action
under this section, the person bringing the action or
settling the claimshall receive an anmount which the court
decides is reasonable for collecting the civil penalty and
damages. The anount shall not be | ess than 25% and not nore
t han 30% of the proceeds of the action or settlenent and
shall be paid out of the proceeds, which includes danages,
civil penalties, paynments for costs of conpliance and any
ot her econom c benefit realized by the governnent as a result
of the action. The person shall al so receive an anount for
reasonabl e expenses which the appropriate Conmonweal th court
judge finds to have been necessarily incurred, plus
reasonabl e attorney fees and costs. Al such expenses, fees
and costs shall be awarded agai nst the defendant.

(3) Wiether or not the Commonweal th proceeds with the
action, if the court finds that the action was brought by a

person who planned and initiated the violation of section

20060H2994B4730 - 11 -
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301(a) upon which the action was brought, then the court may,
to the extent the court considers appropriate, reduce the
share of the proceeds of the action which the person woul d
ot herwi se receive under paragraph (1) or (2), taking into
account the role of that person in advancing the case to
litigation and any rel evant circunstances pertaining to the
violation. If the person bringing the action is convicted of
crimnal conduct arising fromhis or her role in the

vi ol ation of section 301(a), that person shall be dism ssed
fromthe civil action and shall not receive any share of the
proceeds of the action. Such dism ssal shall not prejudice
the right of the Conmonwealth to continue the action.

(4) If the Comonweal th does not proceed with the action
and the person bringing the action conducts the action, the
court may award to the defendant its reasonable attorney fees
and expenses if the defendant prevails in the action and the
court finds that the claimof the person bringing the action
was clearly frivolous, clearly vexatious or brought primarily
for purposes of harassnent.

(e) Certain actions barred.--

(1) No court shall have jurisdiction over an action
brought under subsection (b) against a nmenber of the
| egi sl ative branch, a nenber of the judiciary or a senior
executive branch official if the action is based on evidence
or information known to the Commonweal th when the action was
br ought .

(2) In no event may a person bring an action under
subsection (b) which is based upon allegations or
transacti ons which are the subject of a civil suit or an

adm nistrative civil noney penalty proceeding in which the

20060H2994B4730 - 12 -
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Commonweal th is already a party.

(3) Upon notion of the Attorney General, the court may,
in consideration of all the equities, dismss a relator of
the el enments of the actionable false clains alleged in the
qui tam conpl ai nt whi ch have been publicly discl osed,
specifically in the news nmedia or in a publicly dissem nated
governmental report, at the tinme the conplaint is filed.

(f) Conmmonwealth not |iable for certain expenses.--The
Commonweal th is not |iable for expenses which a person incurs in
bri ngi ng an action under this section.

(g) Private action for retaliation action.--Any enpl oyee who
i s discharged, denoted, suspended, threatened, harassed or in
any ot her manner discrimnated against in the terns and
conditions of enploynment by his or her enployer because of
| awf ul acts done by the enpl oyee on behalf of the enployee or
others in furtherance of an action under this section, including
investigation for, initiation of, testinony for or assistance in
an action filed or to be filed under this section, shall be
entitled to all relief necessary to nake the enpl oyee whol e.
Such relief shall include reinstatenent with the same seniority
status such enpl oyee woul d have had but for the discrimnation,
two tines the anount of back pay, interest on the back pay and
conpensation for any special damages sustained as a result of
the discrimnation, including litigation costs and reasonabl e
attorney fees. An enployee nay bring an action in the
appropriate court of this Commonwealth for the relief provided
in this subsection.

(h) Guvil investigative demand. - -

(1) (i) The Attorney Ceneral shall have the authority

to issue civil investigative demands pursuant to

20060H2994B4730 - 13 -
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par agr aph (2).

(i1i) Nothing contained in this subsection shall be
construed to limt the regulatory or investigative
authority of any departnent or agency of the Conmonweal t h
whose functions mght relate to persons, enterprises, or
matters falling within the scope of this chapter
(2) (i) \Whenever the Attorney Ceneral has reason to
bel i eve that any person or enterprise may be in
possessi on, custody, or control of any docunentary
material relevant to an investigation under this chapter,
the Attorney Ceneral nay issue in witing, and cause to
be served upon such person or enterprise, a civil
i nvestigative demand requiring the production of such
material for exam nation.

(i1i) Each such denmand shal l

(A) state the nature of the conduct constituting
the alleged violation which is under investigation,
the provision of |aw applicable thereto and the
connection between the docunentary material demanded
and the conduct under investigation;

(B) describe the class or classes of docunentary
material to be produced thereunder with such
definiteness and certainty as to permt such materi al
to be fairly identified;

(C state that the demand is returnable
forthwith or prescribe a return date which wll
provi de a reasonable period of tinme within which the
mat eri al so demanded may be assenbl ed and nade
avai l abl e for inspection and copyi ng or reproduction;

(D) identify an investigator to whom such

20060H2994B4730 - 14 -
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material shall be nmade avail able; and

(E) contain the follow ng statenment printed
conspi cuously at the top of the demand: "You have the
right to seek the assistance of any attorney and he
may represent you in all phases of the investigation
of which this civil investigative demand is a part."
(ti1) No such demand shall:

(A) contain any requirenment which would be held
to be unreasonable if contained in a subpoena duces
tecumissued by any court in connection with a grand
jury investigation of such alleged violation; or

(B) require the production of any documentary
evi dence whi ch would be privileged fromdisclosure if
demanded by a subpoena duces tecum i ssued by any
court in connection with a grand jury investigation
of such alleged violation.

(iv) Service of any such demand or any petition
filed under this paragraph shall be made in the manner
prescri bed by the Pennsylvania Rules of Cvil Procedure
for service of wits and conpl ai nts.

(v) Awverified return by the individual serving any
such demand or petition setting forth the manner of such
service shall be prima facie proof of such service. In
the case of service by registered or certified mail, such
return shall be acconpanied by the return post office
recei pt of delivery of such demand.

(vi) (A Any party upon whom any demand i ssued

under this subsection has been duly served shall nake

such material available for inspection and copying or

reproduction to the investigator designated therein

20060H2994B4730 - 15 -
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at the principal place of business of such party, or
at such other place as such investigator and such
party thereafter may agree or as the court may direct
pursuant to this paragraph, on the return date
specified in such demand. Such party may upon
agreenent of the investigator substitute copies of
all or any part of such material for the originals

t her eof .

(B) The investigator to whom any docunentary
material is so delivered shall take physical
possessi on thereof, and shall be responsible for the
use made thereof and for its return pursuant to this
par agr aph. The investigator may cause the preparation
of such copi es of such docunentary material as may be
required for official use. Wile in the possession of
the investigator, no material so produced shall be
avai | abl e for exam nation, w thout the consent of the
party who produced such material, by any individual
ot her than the Attorney Ceneral or investigator.

Under such reasonable terns and conditions as the
Attorney Ceneral shall prescribe, docunentary
material while in the possession of the investigator
shall be available for exam nation by the party who
produced such material or any duly authorized
representatives of such party.

(© Upon conpletion of the investigation for
whi ch any docunentary material was produced under
t his paragraph and any case or proceeding arising
from such investigation, the investigator shal
return to the party who produced such material al

- 16 -
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such material other than copies thereof made pursuant
to this paragraph which have not passed into the
control of any court or grand jury through
introduction into the record of such case or

pr oceedi ng.

(D) When any docunentary material has been
produced by any party under this paragraph for use in
any investigation, and no case or proceeding arising
t herefrom has been instituted within a reasonable
time after conpletion of the exam nation and anal ysi s
of all evidence assenbled in the course of such
i nvestigation, such party shall be entitled, upon
witten demand nade upon the Attorney Ceneral, to the
return of all docunentary material, other than copies
t hereof nmade pursuant to this paragraph, so produced
by such party.

(vii) Whenever any person or enterprise fails to

ly with any civil investigative demand duly served
hi m under this paragraph or whenever satisfactory
ing or reproduction of any such material cannot be
and such party refuses to surrender such material,

Attorney Ceneral may file, in the court of common

pl eas for any county in which such party resides or

sacts busi ness, and serve upon such party a petition

an order of such court for the enforcenent of this

par agr aph, except that if such person transacts business

in nore than one county such petition shall be filed in

county in which party maintains the party's principal
e of business.
(viii) Wthin 20 days after the service of any such

- 17 -
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demand upon any person or enterprise, or at any tine
before the return date specified in the demand, whi chever
period is shorter, such party may file, in the court of
common pleas of the county within which such party
resides or transacts business, and serve upon the
Attorney Ceneral a petition for an order of such court
nodi fying or setting aside such demand. The tinme all owed
for conpliance with the demand in whole or in part as
deened proper and ordered by the court shall not run
during the pendency of such petition in the court. Such
petition shall specify each ground upon which the
petitioner relies in seeking such relief, and may be
based upon any failure of such demand to conply with the
provi sions of this paragraph or upon any constitutional
or other legal right or privilege of such party.

(ix) At any time during which the Attorney General
is in custody or control of any docunentary nateri al
delivered by any party in conpliance with any such
demand, such party may file, in the court of conmon pl eas
of the county within which such docunentary material was
del i vered, and serve upon the Attorney Ceneral a petition
for an order of such court requiring the perfornmance of
any duty inposed by this paragraph.

(x) \Whenever any petition is filed in any court of
common pl eas under this paragraph, such court shall have
jurisdiction to hear and determ ne the matter so
presented, and, after a hearing at which all parties are
represented, to enter such order or orders as may be
required to carry into effect the provisions of this

par agr aph.
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(3) \Wenever any individual refuses, on the basis of his
privilege against self-incrimnation, to conply with a civil

i nvestigative demand issued pursuant to paragraph (2), the

Attorney Ceneral nmay invoke the provisions of 42 Pa.C. S. §

5947 (relating to immnity of wtnesses).

Section 303. Limtation of actions; activities antedating this
article; burden of proof.

(a) Statute of limtations.--A civil action under section
302 may not be brought nore than ten years after the date on
whi ch the violation was comm tted.

(b) Burden of proof.--In any action brought under section
302, the Commonwealth or the qui tamplaintiff shall be required
to prove all essential elenents of the cause of action,

i ncl udi ng damages, by a preponderance of the evidence.

(c) Estoppel.--Notw thstandi ng any other provision of law, a
guilty verdict rendered in a crimnal proceeding charging fal se
statenments or fraud, whether upon a verdict after trial or upon
a plea of guilty or nolo contenders, shall estop the defendant
from denying the essential elenents of the offense in any action
whi ch invol ves the sanme transaction as in the crimnal
proceedi ng and which is brought under section 302(a) or (b).
Section 304. Renedies under other |laws; severability of

provisions; liberality of legislative
construction; adoption of legislative history.

(a) Renedies under other |aws.--The provisions of this act
are not exclusive and the renedies provided for in this act
shall be in addition to any other renedi es provided for in any
ot her | aw or avail abl e under comon | aw.

(b) Liberality of legislative construction and adopti on of

| egi slative history.--This chapter shall be |iberally construed

20060H2994B4730 - 19 -
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and applied to pronote the public interest. This chapter al so
adopts the congressional intent behind the Federal False C ains
Act, (Public Law 97-258, 31 U S.C. 88 3729-3733), including the
| egi sl ative history underlying the 1986 anmendnents to the
Federal False C ains Act.

Section 305. Regul ations.

(a) GCeneral rule.--The Attorney General shall have the power
and authority to promul gate rules and regul ati ons which may be
necessary to carry out the purposes set forth in this chapter.

(b) Guidelines.--In order to facilitate the speedy
i npl enentation of this chapter, the Attorney Ceneral shall have
the power and authority to pronul gate, adopt and use guidelines
whi ch shall be published in the Pennsylvania Bulletin. The
gui del i nes shall not be subject to review pursuant to section
205 of the act of July 31, 1968 (P.L.769, No.240), referred to
as the Commonweal th Docunents Law, sections 204(b) and 301(10)
of the act of Cctober 15, 1980 (P.L.950, No.164), known as the
Commonweal th Attorneys Act, the act of June 25, 1982 (P.L,.633,
No. 181), known as the Regul atory Review Act, and shall be
effective for a period of not nore than two years fromthe
effective date of this chapter. After the expiration of the two-
year period, the guidelines which shall be pronul gated, adopted
and published as provided by | aw.

CHAPTER 5
OFFI CE OF | NSPECTOR GENERAL
Section 501. Ofice.

(a) Establishnent.--There is established an i ndependent
agency to be known as the O fice of Inspector Ceneral. The
of fice shall be subject to the same linmtations contained in the

act of April 9, 1929 (P.L.177, No.1l75), known as The
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Adm ni strative Code of 1929, and all other acts as applicable to
t he Departnent of Auditor CGeneral or to the State Treasurer.

(b) Expenses. --Expenses of the office shall be paid from
funds appropriated to the office.

(c) Fiscal year.--The fiscal year of the office shall be the
same as the fiscal year of the Commonweal t h.

(d) Cooperation.--Executive agencies shall cooperate with
and provide assistance to the office w thout financial
rei nbur senent .

(e) GCeneral Counsel.--The powers and duties of the O fice of
General Counsel contained in section 208 of the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code, are
transferred to the office.

Section 502. Inspector Ceneral.

(a) Appointnment and confirmation.--The Governor shal
appoint, with the advice and consent of a mpjority of the
menbers el ected to the Senate, an individual as the |Inspector
CGeneral . The I nspector General shall be the head officer of the
of fice and shall exercise |eadership and control over all deputy
i nspector generals in designated executive agencies to insure a
coordi nated and efficient adm nistration of duties and use of
staff. Al deputy inspector generals shall report to and foll ow
the direction of the Inspector Ceneral.

(b) Qualification.--No individual shall be nom nated as
I nspector General unless the individual has served at |east ten
years at a managenent |evel capacity in |aw enforcenent.

(c) Vacancy in office.--In the event of a vacancy in the
position of |Inspector General, the Governor shall nom nate, wth
t he advi ce and consent of a majority of the nmenbers elected to

the Senate, an individual to fill the position for the bal ance
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of the unexpired termof the Inspector Ceneral, the first deputy
shall exercise the powers and performthe duties of the
I nspector General until the vacancy is filled.

(d) Powers and duties.--The Inspector General has the
foll ow ng powers and duti es:

(1) Initiate, supervise and coordinate investigative
activities relating to fraud, waste, m sconduct or abuse in
executive agenci es and governnment prograns.

(2) Reconmend policies for and conduct, supervise and
coordinate activities designed to deter, detect, prevent and
eradi cate fraud, waste, m sconduct and abuse in executive
agenci es and government prograrns.

(3) If the Inspector General has reasonable grounds to
bel i eve there has been a violation of crimnal law or that a
civil action should be initiated by the Commonweal th, refer
the matter to the Attorney General.

(4) Refer matters to the heads of executive agencies,
except qui tamactions, if the Inspector General determ nes
that disciplinary or other adm nistrative action is
appropri at e.

(5) Make investigations and reports relating to the
adm ni stration of prograns and operations of an executive
agency as are, in the judgnment of the Inspector Ceneral,
necessary or desirable. If the Inspector CGeneral determ nes
that a report should be issued, copies of the report shall be
presented to the Attorney General to insure against an
adverse inpact on a grand jury proceeding, false clains
action or any investigation being conducted by a | aw
enf or cement agency.

(6) Request information or assistance necessary for
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carrying out the duties and responsibilities provided by this
chapter froma Federal, State or |ocal governnent agency.

(7) Require and obtain imrediately by witten notice
fromofficers and enpl oyees of executive agencies
i nformati on, docunents, reports, answers, records, accounts,
papers and ot her necessary data and docunentary evi dence.

(8) Have direct and pronpt access to the heads of
executive agenci es when necessary for the purpose of
perform ng the powers and duties provided for under this
chapter.

(9) Appoint deputy and assi stant inspectors general and
sel ect and enpl oy officers and enpl oyees necessary for
carrying out the functions, powers and duties of the office.
The officers and enpl oyees shall be enployed in accordance
with current procedures of the Ofice of Adm nistration and
may be assigned by the Inspector General to designated
executive agenci es.

(10) Have the right to access at all tines the books and
papers of any Commonweal t h agency necessary to carry out
functions under this chapter. Upon request of the Inspector
CGeneral for information or assistance, executive agencies
shall imediately furnish the information and assi stance to
the I nspector General or an authorized designee.

(11) If information or assistance requested is, in the
j udgnment of the Inspector General, unreasonably refused or
not provided, the Inspector General may report the
ci rcunstances to the head of the agency, the General Counsel
and the Governor for appropriate action.

(12) (i) The Inspector Ceneral shall have the authority

to issue civil investigative demands pursuant to
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par agr aph (13).

(ii) Nothing contained in this paragraph or
par agraph (3) shall be construed to limt the regulatory
or investigative authority of any departnment or agency of
t he Comonweal t h whose functions mght relate to persons,
enterprises, or matters falling within the scope of this
chapter.
(13) (i) WWenever the Inspector CGeneral has reason to
bel i eve that any person or enterprise may be in
possessi on, custody, or control of any docunentary
material relevant to an investigation under this chapter,
the I nspector General may issue in witing, and cause to
be served upon such person or enterprise, a civil
i nvestigative demand requiring the production of such
material for exam nation.

(i1i) Each such denmand shal l

(A) state the nature of the conduct constituting
the alleged violation which is under investigation,
the provision of |aw applicable thereto and the
connection between the docunentary material demanded
and the conduct under investigation;

(B) describe the class or classes of docunentary
material to be produced thereunder with such
definiteness and certainty as to permt such materi al
to be fairly identified;

(C) state that the demand is returnable
forthwith or prescribe a return date which wll
provi de a reasonable period of tinme within which the
mat eri al so demanded may be assenbl ed and nade

avai l abl e for inspection and copyi ng or reproduction;
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(D) identify an investigator to whom such
material shall be nmade avail able; and

(E) contain the follow ng statenent printed
conspi cuously at the top of the demand: "You have the
right to seek the assistance of any attorney and he
may represent you in all phases of the investigation
of which this civil investigative denmand is a part."
(ti1) No such demand shall:

(A) contain any requirenment which would be held
to be unreasonable if contained in a subpoena duces
tecumissued by any court in connection with a grand
jury investigation of such alleged violation; or

(B) require the production of any documentary
evi dence whi ch would be privileged fromdisclosure if
demanded by a subpoena duces tecum i ssued by any
court in connection with a grand jury investigation
of such alleged violation.

(iv) Service of any such demand or any petition
filed under this paragraph shall be made in the manner
prescri bed by the Pennsylvania Rules of Cvil Procedure
for service of wits and conpl ai nts.

(v) Awverified return by the individual serving any
such demand or petition setting forth the manner of such
service shall be prima facie proof of such service. In
the case of service by registered or certified mail, such
return shall be acconpanied by the return post office
recei pt of delivery of such demand.

(vi) (A Any party upon whom any demand i ssued

under this subsection has been duly served shall nake

such material available for inspection and copying or
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reproduction to the investigator designated therein
at the principal place of business of such party, or
at such other place as such investigator and such
party thereafter may agree or as the court may direct
pursuant to this paragraph, on the return date
specified in such demand. Such party may upon
agreenent of the investigator substitute copies of
all or any part of such material for the originals

t her eof .

(B) The investigator to whom any docunentary
material is so delivered shall take physical
possessi on thereof, and shall be responsible for the
use made thereof and for its return pursuant to this
par agr aph. The investigator may cause the preparation
of such copi es of such docunentary material as may be
required for official use. Wile in the possession of
the investigator, no material so produced shall be
avai | abl e for exam nation, w thout the consent of the
party who produced such material, by any individual
ot her than the I nspector General or investigator.
Under such reasonable terns and conditions as the
I nspector CGeneral shall prescribe, docunmentary
material while in the possession of the investigator
shall be available for exam nation by the party who
produced such material or any duly authorized
representatives of such party.

(© Upon conpletion of the investigation for
whi ch any docunentary material was produced under
t his paragraph and any case or proceedi ng arising
from such investigation, the investigator shal

- 26 -
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return to the party who produced such material al

such material other than copies thereof made pursuant

to this paragraph which have not passed into the
control of any court or grand jury through
introduction into the record of such case or

pr oceedi ng.

(D) When any docunentary material has been
produced by any party under this paragraph for use in
any investigation, and no case or proceeding arising
t herefrom has been instituted within a reasonable
time after conpletion of the exam nation and anal ysi s
of all evidence assenbled in the course of such
i nvestigation, such party shall be entitled, upon
witten demand nade upon the I nspector General, to
the return of all docunmentary material, other than
copi es thereof made pursuant to this paragraph, so
produced by such party.

(vii) Whenever any person or enterprise fails to
conply with any civil investigative demand duly served
upon hi munder this paragraph or whenever satisfactory
copyi ng or reproduction of any such material cannot be
done and such party refuses to surrender such material,
the Inspector General may file, in the court of common
pl eas for any county in which such party resides or
transacts business, and serve upon such party a petition
for an order of such court for the enforcement of this
par agr aph, except that if such person transacts business
in nore than one county such petition shall be filed in
the county in which party maintains the party's princi pal

pl ace of business.
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(viii) Wthin 20 days after the service of any such
demand upon any person or enterprise, or at any tine
before the return date specified in the demand, whi chever
period is shorter, such party may file, in the court of
common pleas of the county within which such party
resides or transacts business, and serve upon the
I nspector General a petition for an order of such court
nodi fying or setting aside such demand. The tinme all owed
for conpliance with the demand in whole or in part as
deened proper and ordered by the court shall not run
during the pendency of such petition in the court. Such
petition shall specify each ground upon which the
petitioner relies in seeking such relief, and may be
based upon any failure of such demand to conply with the
provi sions of this paragraph or upon any constitutional
or other legal right or privilege of such party.

(ix) At any time during which the Inspector Ceneral
is in custody or control of any docunentary nateri al
delivered by any party in conpliance with any such
demand, such party may file, in the court of conmon pl eas
of the county within which such docunentary material was
del i vered, and serve upon the Inspector General a
petition for an order of such court requiring the
performance of any duty inposed by this paragraph.

(x) \Whenever any petition is filed in any court of
common pl eas under this paragraph, such court shall have
jurisdiction to hear and determ ne the matter so
presented, and, after a hearing at which all parties are
represented, to enter such order or orders as may be

required to carry into effect the provisions of this
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par agr aph.
(14) \Wenever any individual refuses, on the basis of

his privilege against self-incrimnation, to conply with a

civil investigative demand issued pursuant to paragraph (13),

the I nspector General may request the Attorney General to

i nvoke the provisions of 42 Pa.C.S. 8 5947 (relating to

i munity of witnesses).

(e) Status.--The office shall be considered an i ndependent
agency under the act of Cctober 15, 1980 (P.L.950, No.164),
known as the Commonweal th Attorneys Act.

Section 503. Specific powers related to unenpl oynent
conpensati on and wel fare.

(a) Unenpl oynment conpensation.--The office shall detect and
i nvestigate waste, fraud and abuse in unenpl oynent conpensation
clainms by randomy and annually auditing at |east 20% of the
clainms in the Department of Labor and Industry. The office has
the authority to contact both the unenpl oynment conpensation
cl ai mant and the enpl oyer for purposes of obtaining necessary
information to carry out the functions of the agency.

(b) Welfare.--The office shall detect and investigate waste,
fraud and abuse in welfare clainms, including Medicaid, by
randomy and annual ly auditing at |east 20% of the clains in the
Department of Welfare. The office has the authority to contact
the wel fare claimant for purposes of obtaining necessary
information to carry out the functions of the agency.

(c) Access.--The office shall nmaintain a single Statew de
toll-free tel ephone nunber which all persons, whether nandated
by law or not, may use to report information or conplaints as
provided for in section 504.

Section 504. Conplaint reporting; disclosure of identity;
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reprisals.

(a) Conplaints.--The office nay receive and investigate
conplaints or information concerning the possible existence of
an activity in an executive agency constituting a violation of
| aw, m smanagenent, fraud, waste, abuse of authority,
mal f easance, m sfeasance, nonfeasance or a substantial and
speci fic danger to the public health and safety.

(b) Reprisals.--

(1) No person may take or threaten to take action

agai nst an enpl oyee as a reprisal for naking a conplaint or

di sclosing information to the office, unless the conpl aint

was nmade or the information disclosed with the know edge t hat

it was fal se or m sl eadi ng.

(2) The protections in this subsection for enployees who

report, in good faith, fraud, waste, m sconduct, nalfeasance,
m sf easance, nonfeasance or abuse are in addition and
suppl enentary to protections provided for in the act of
Decenber 12, 1986 (P.L.1559, No.169), known as the
Wi st | ebl ower Law.
CHAPTER 7
TRANSFER
Section 701. Transfer.
The following are transferred fromthe Ofice of State
I nspector General to the office:
(1) Functions fornerly perfornmed by the Ofice of State
I nspector General under 4 Pa. Code Ch. 1 Subch. X (relating
to I nspector Ceneral) and now performed by the of fice under
Chapter 5.
(2) Subjects of transfer of the Ofice of State

I nspect or CGeneral enpl oyed, expended or used in connection
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1 with the functions transferred to the office under paragraph
2 (1). The transfer under this paragraph has the sane effect as
3 if the subjects of transfer had originally been those of the
4 of fice.

5 Section 702. Enploynent status.

6 Personnel transferred under section 701(2) shall retain the
7 sane enploynent status held prior to transfer. This section

8 includes:

9 (1) Gvil service classification.
10 (2) Seniority.
11 (3) Benefits.
12 (4) Perquisites.
13 CHAPTER 21
14 M SCELLANEQUS PROVI SI ONS
15 Section 2101. Effective date.
16 This act shall take effect in 60 days.

J2L71BI L/ 20060H2994B4730 - 31 -



